


What is a Grand Juror?

e Someone who wants to make a difference

e Someone who believes in honesty

e Someone who asks “Why?”

¢ Someone who knows the meaning of confidentiality

e Someone whose reports will live longer than they do

e Someone who can work with people they don’t agree with

e Someone who can intellectually defend his or her position

e Someone who learns there really are two sides to every story

e Someone who realizes they will never do all they want to do in a year

e Someohe who knows they can accomplish more in a group than they
can alone

e Someone who feels good about the work they produce

e Someone who is fed up with people who only complain about how
things are

e Someone who asks questions no one wants to answer

e Someone who realizes that no grand juror is more important than the
grand jury

e Someone who realizes that no grand jury is more important than the
grand jury system

e Someone who will make meaningful friends with a common unique

bond for life

Serving the people of San Joaquin County by preserving government integrity.



Grand Juror Qath

I do solemnly swear (affirm) that I will support the Constitution of the
United States and of the State of California, and all laws made pursuant to
and in conformity therewith, will diligently inquire into and true presentment
make, of all public offenses against the people of this State, committed or
triable within this County, of which the grand jury shall have or can obtain
legal evidence. Further, I will not disclose any evidence brought before the
grand jury, nor anything which I or any other grand juror may say, nor the
manner in which I or any other grand juror may have voted on any matter
before the grand jury. I will keep the charge that will be given to me by the

Court.
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Introduction



Hon. George J. Abdallah
Judge of the Superior Court

The Superior Court
222 E. WEBER AVENUE, ROOM 303
TELEPHONE
STOCKTON, CALIFORNIA 95202 (209) 468-2827

June 10, 2011

The Superior Court of California, County of San Joaquin thanks and commends the
2010-2011 Civil Grand Jurors for their conscientious efforts on behalf of all San Joaquin
County citizens. Guided by experienced leadership of Foreperson Gene Andal, the Jurors
undertook and completed their duties with great industry, intelligence and care in the service
of their fellow citizens.

The Civil Grand Jury is composed of qualified individuals drawn at random from the
community, applicants and those nominated by community leaders. The chosen citizens
serve as an independent body under the court’s authority. The 2010-2011 San Joaquin
County Civil Grand Jury now takes its place in a long history of citizen involvement in civic
life which was born in the English Common Law of 1166, adopted during the American
Colonial period and codified in California in the 1880's. The 2010-2011 Civil Grand Jurors’
thoughtful and constructive recommendations will help ensure the highest quality civic life to
which all citizens are entitled.

As the Judge Advisor, it has been my privilege to review the work of the 2010-2011
Civil Grand Jury. This committed group of citizens delved into a broad range of issues
which touch the lives of citizens throughout our communities. Additionally, the Grand Jurors
made diligent efforts to follow through the work of their predecessors thereby assuring their
fellow citizens that the San Joaquin County Civil Grand Jury as an institution has a continuity
that strengthens its role and operations from year to year.

The time, energy, efforts and commitment of these devoted citizens has and will
continue to better the civic life of all San Joaquin County residents. To each member of the
2010-2011 San Joaquin County Civil Grand Jury, for your many accomplishments the
Superior Court extends its gratitude and congratulations.

Qe h

Hon. George J. Abdallah, Jr.
Judge of the Superior Court
Advisor to the San Joaquin County Grand Juries

Sincergly,



Gramd Jury

County of San Joaquin
Courthouse
222 East Weber Avenue-Room 303
Stockton, California 95202

(209)468-3855
June 16, 2011
Hon. Robin Appel | Hon. George J. Abdallah, Jr
Presiding Judge of the Superior Court Judge of the Superior Court and Advisor
222 E. Weber Avenue, Room 303 Judge to the Grand Juries
Stockton, CA 95202 222 E. Weber Avenue, Room 303

Stockton, CA 95202

Dear Judge Appel and Judge Abdallah:

The San Joaquin County Grand Jury has completed its term of service for the 2010/2011 year.
The attached information represents the culmination of their investigations and activities.

Service

President John Kennedy once said “...ask not what your country can do for you, but what you can do
for your country...” Service on the Grand Jury is the epitome of doing something for your country.
The one year term is as much about volunteerism as anything else. Since the Grand Jury system is
considered the watchdog of local government, when the Jury receives complaints, opens
investigations and renders findings and recommendations, this completes the process.

Jurors come from all walks of life offering a broad range of talent and experience. But, the most
important ingredient is a commitment to finding abuses and misjudgments by local officials. An
understanding of public policy, a review of records and a curiosity of government operations are
helpful attributes in the grand jury process. When appropriate, commendation of noteworthy service
is cited by the Jury.

Complaints

During the course of service, the Jury receives complaints from a variety of sources including public
employees, or citizens that have experienced or observed questionable situations. The Jurors may
introduce subjects that appear in the media or from personal experience. Once a complaint has been
receiving, the Jury makes a determination: no jurisdiction, no action or open an investigation.
Investigations generally involve interviewing witnesses, some willing, some unwilling, site visits and
records review.

In 2010/2011, the Jury opened 13 investigations and performed follow up on last year’s Grand Jury
work. It is the opinion of the Jury, based on testimony and research, that final investigative reports
released to the public are a body of work that honor’s the system.

Is there a number one report this year? Yes. The “Budgetary Impacts on the Administration of
Justice” is a compelling work: essential for our time, necessary in arriving at critical decisions that
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shape our community and a focused report defining the problem faced by our decision makers. The
report speaks for itself.
Commendations

The Jury is and should be proud of its work. Several individuals deserve special attention. Betty
Ingell, Vice Foreperson and head of the Editorial Committee, and Carla Cole, chair of many
investigative committees. Not only was their work invaluable to the process but they invested a huge
amount of time beyond the normal juror.

Some other jurors deserve mention for their dedicated participation: Gordon Deckelmeier, Sergeant
at Arms, Diane Beaver, Jury Secretary, Vernell Phillips, Darla Buckley and William Moreno.

The Jury wishes to sincerely thank Grand Jury Staff Secretary/Judicial Secretary Trisa Martinez for
her vast procedural knowledge, patience and good sense of humor. Her technical assistance with
arranging training sessions, site visits, presentations, and scheduling interviews was invaluable.

The Jury is fortunate to have three skillful and supportive advisors: Judge George Abdallah, Scott

Fitchner, Chief Deputy District Attorney, and Dave Wooten, County Counsel. The Jury extends its
heartfelt appreciation for their assistance.

Respectfully,

4 Andal
0/2011 San Joaquin County
Grand Jury Foreperson



Roster of Grand Jurors

Executive Committee

Gene Andal Stockton County Parks Director - Retired
Foreperson

Betty Ingell Ripon Registered Nurse educator/administrator-
Vice-Foreperson retired

Diane Beaver Woodbridge Paralegal - Retired

Secretary

Gordon Deckelmeier Lathrop Sgt.-at-Arms

Eli Avila Tracy CALTRANS Maint. Supervisor

Pamela Bowman Ripon School Librarian

Darla Buckley Manteca Sales, Marketing-Retired

Carla Cole Lodi Law enforcement-Retired

John Day Tracy Business Owner-Retired

Lina Longmire Tracy Court Administrator-Retired

Harry Marzolf Lodi Probation Assistant-Retired

Stephen Miskar Stockton Electronic Field Service Technician-Retired
William Moreno Tracy Vice President - Sales Technology
Vernell Phillips Stockton IT Project Mgr/Communications - Retired
Trudy Reed Stockton CPA

Leo Van Grieken Manteca Supply System Analyst

Matthew Castleman, resigned
Don Henkel, resigned
Kevin Nolen, resigned
Chet Somera, resigned
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Qualifications

A grand juror must meet all of the following qualifications:
* Be acitizen of the United States
* Beat least 18 years old — be a resident of California and San Joaquin County for
at least one year immediately prior to selection
* Possess ordinary intelligence, sound judgment, and good character
+ Possess sufficient knowledge of the English language to communicate both orally
and in writing

A grand juror cannot:
» Be serving as a trial juror in any California court
+ Have been discharged as a grand juror in any California court within one year of
the beginning date of service, July 1
* Have been convicted of malfeasance in office, any felony or other high crime
* Beserving as an elected public officer

Other desirable qualities:
+ Good health
* Open-mindedness
+ Sensitivity to and concern for the views of others
+ Skill in working with others in a group setting
* Interest in and knowledge of community affairs
+ Skill and experience in fact finding
Skill and experience in report writing
+  Working knowledge of computers
+ General knowledge of the responsibilities, functions and authority of county and
city governments

Commitment

Nominees selected for grand jury service must commit to serving at least one day each
week for the period July 1 through June 30. Also, considerable time each week will be
spent for investigative and report-writing assignments.

Selection

Applications will be reviewed and forwarded to the Presiding Judge for consideration and
an interview will be scheduled with the judge if you are considered.

Grand Jury members are selected from the judicial districts of the county in proportion to
the number of inhabitants in each district. In June, drawings are conducted under the
supervision of the Presiding Judge of the Superior Court in the presence of the nominees.
The names of 19 people who will compose the grand jury are drawn at random from a



pool of prospective grand jurors. Another ten names are drawn and ranked to form the
alternate list. If a juror is unable to serve, a replacement is selected from the alternate list

according to rank.

Application

Application forms may be received by writing to:

Trisa Martinez

Superior Court

222 E. Weber Avenue
Room 303

Stockton, California 95202

Application forms can be downloaded from: www.stocktoncourt.org

Please submit a written application to Ms. Martinez. The deadline for submitting
applications is May 1 for the following July 1 through June 30 term.

Structure and Function of the Grand Jury

California Constitution, Article I, Section 23, provides that “One or more grand juries
shall be drawn and summoned at least once a year in each county.” The law governing
Grand Jury formation, authority, powers and proceedings, is found in Part 2, Title 4, of
the California Penal Code, Sections 888-939.91

The presiding judge of the Superior Court of San Joaquin County impanels nineteen
citizens every year to conduct civil investigations of county and city government; a body
of people who are independent of any political or special interest group.

The judge appoints a foreperson to preside over the Grand Jury. The foreperson selects
the vice-foreperson and secretary with approval of the Grand Jury and standing
committees and/or ad-hoc committees are formed. Each juror may serve on several
committees and this is where the investigative work is done throughout the year. A
general meeting is held weekly to coordinate activity and conduct business.

This Grand Jury serves in an independent oversight and investigative role for the County
of San Joaquin. It serves to investigate allegations of misconduct of public officials and
to determine whether to present formal accusations for nonfeasance, misfeasance or
malfeasance. It will objectively investigate, audit or examine all aspects of County
government, and its cities, to insure that these bodies are being effectively governed and
that public monies are being judiciously handled.



The Grand Jury may subpoena persons and documents to obtain information on subjects
under investigation. The Grand Jury acts in the public’s interest by investigating and
reporting on the operation, management and fiscal affairs of local government in the
county. It may review and evaluate procedures, methods and systems used by county and
city governments to determine whether more efficient and economical programs may be
used. The Grand Jury is also mandated to inspect prisons, jails and other detention
facilities in the county. The Grand Jury reviews complaints submitted by citizens alleging
misconduct by officials or other concerns of government inefficiencies. Complaints are
acknowledged and investigated for their validity. Jurors are sworn to strict confidentiality
pertaining to complaints, witnesses or content of investigative matters. They may not
disclose any information they receive within the confines of the jury or the identity of
anyone appearing before them. The Grand Jury is an independent entity and it serves a
democracy in which individuals can be involved for civil service on behalf of their
community.

Complaint Procedure

Any citizen may submit a written complaint to the Grand Jury and all communications
are confidential. A citizen may ask the Grand Jury to conduct an investigation into
misconduct or inefficiencies by county governmental agencies.

The Grand Jury can act on complaints relating to a county department, any city within the
county, all school districts and special purpose or taxing districts in the county.

The Grand Jury may consider complaints of willful or corrupt misconduct against public
officials and policies, county and city employees; including the abolition or creation of
offices and the equipment for performing duties of county government. ‘ '

The Complaint Form should be submitted by citizens after all attempts to correct an issue
have been explored, and without success.

Instructions for preparing the Complaint Form:
» Include your name, address and phone number
» Name the agency and/or person(s) you are complaining against
+ Explain the nature of your complaint and provide detailed information
» List any other action requested or taken in an attempt to resolve the issue
+ Provide contact information of witnesses who can substantiate your complaint -

To obtain a complaint form, visit the Grand Jury website at:

www.stocktoncourt.org and download the Complaint Form (PDF format)



SAN JOAQUIN COUNTY CIVIL GRAND JURY
222 E. Weber Ave., Room 303 Stockton, CA 95202
Phone: (209) 468-3855

COMPLAINT FORM

All communications to the Grand Jury are confidential.

The Grand Jury is the avenue for county residents to bring attention to what they believe
are injustices not resolved by public agencies, after other reasonable efforts have failed.

What is your name, address and phone number?

What agency and/or person are you complaining against? (Name of agency and all
individuals, including their addresses and phone numbers)

Please explain the nature of your complaint providing as many details as you can,
including dates, times, and places where the events took place. (4ttach extra sheets if

necessary)

Action taken. Please list other persons and/or agencies you have contacted in an attempt
to resolve this complaint and any actions you have taken yourself.

Witnesses. Please provide names and telephone numbers of anyone else who can
substantiate your complaint.

The information in this form is true, correct and complete to the best of my knowledge.

SIGNATURE: DATE:




Responding to Findings and Recommendations

Provided here are extracts of California Penal Code Section 933 that establish the
requirements for responding to Grand Jury reports.

The timetable for responses is found in Section 933(C):

No later than 90 days after the grand jury submits a final report on the operations of any
public agency subject to its reviewing authority, the governing body of the public agency
shall comment to the presiding judge of the superior court on the findings and
recommendations pertaining to matters under the control of the governing body, and
every elected courity officer or agency head for which the grand jﬁry has responsibility
pursuant to Section 914.1 shall comment within 60 days to the presidingjudge of the
superior court, with an information copy sent to the board of supervisors, on the findings
and recommendations pertaining to matters under the control of that county officer or
agency head and any agency or agencies which that officer or agency head supervises or
controls. In any city and county, the mayor shall also comment on the findings and
recommendations. All of these comments and reports shall forthwith be submitted to the
presiding judge of the superior court who impaneled the grand jury. A copy of all
responses to grand jury reports shall be placed on file with the clerk of the public agency
and the office of the county clerk, or the mayor when applicable, and shall remain on file
in those offices. One copy shall be placed on file with the applicable grand jury final
report by, and in the control of the currently impaneled grand jury, where it shall be
maintained for a minimum of five years.

Section 933.05 gives explicit instructions for how public agencies (including county
departments and agencies, and all public agencies geographically situated within county
borders, e.g., cities and their police departments) must respond to a grand jury report:

(a) ...as to each grand jury finding, the responding person or entity shall indicate one of

the following:

(1) The respondent agrees with the finding.

(2) The respondent disagrees wholly or partially with the finding, in which case the
response shall specify the portion of the finding that is disputed and shall include an

explanation of the reasons therefore.

(b) ...as to each grand jury recommendation, the responding person or entity shall report

one of the following actions:
(1) The recommendation has been implemented, with a summary regarding the

implemented action.
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(2) The recommendation has not yet been implemented, but will be implemented in the
future, with a timeframe for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope
and parameters of an analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer or head of the agency or department being investigated or
reviewed, including the governing body of the public agency when applicable. This
timeframe shall not exceed six months from the date of publication of the grand jury
report.

(4) The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation therefore.

(c) However, if a finding or recommendation of the grand jury addresses budgetary or
personnel matters of a county agency or department headed by an elected officer, both
the agency or department head and the board of supervisors shall respond if

requested by the grand jury, but the response of the board of supervisors shall address
only those budgetary or personnel matters over which it has some decisionmaking
authority. The response of the elected agency or department head shall address all aspects
of the findings or recommendations affecting his or her agency or department.

Written responses shall be delivered to:

Hon. Robin Appel

Presiding Judge of the Superior Court
County of San Joaquin

222 East Weber Avenue, Room 303
Stockton, California 95202

Contact Information

The San Joaquin County Grand Jury can be reached:

Via the Internet at:
www.stocktoncourt.org

Via Email at:
randju courts.san-joaquin.ca.us

By visiting or writing:
San Joaquin County Civil Grand Jury

222 E. Weber Ave, Room 605
Stockton, CA 95202
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City of Ripon
Recommendations from the 2009/2010 Final Report

R1.  Cities implement analytical software for their websites and monitor the reports generated.

R2.  Cities draft and institute a policy to govern the city website’s external content. This
policy must be revisited annually to make changes due to market conditions.

R3.  Cities implement a specific line item in the annual budget proposal that addresses
maintenance, upkeep and future upgrades of city website.

R4.  Cities implement an annual review of each department represented on the city website
that includes a departmental evaluation of their documents and the relevance to the users
of the city government website.

Discussions and Conclusions from the 2010/2011 Grand Jury

The City of Ripon webmaster currently uses analytical software which provides information and
statistics including page-views and frequently accessed pages. The information provided by this
software has proven valuable for evaluating which information is most frequently used, and to
evaluate the ease-of-use of the City of Ripon website.

The City of Ripon currently has an external-link policy in place. Before being placed on the City
of Ripon website, external links are first reviewed by the webmaster, and secondarily by the City
Administrator.

The City of Ripon currently monitors website-related expenses closely. The duties of webmaster
are performed by a salaried-employee who is also assigned to several other job functions making
detailed evaluation of personnel costs difficult. Any software or hardware capital expenses or
maintenance costs must be approved by the City Administrator.

The City of Ripon has implemented a policy by which the webmaster will produce a listing of all
information and documents pertaining to each specific department and deliver that list to each
respective department-head. Upon reviewing the body of information, the department-head will
notify the webmaster of information or documents that are no-longer relevant and should be
removed, as well as new information that should be included. Annual review will be done in July

The 2010/2011 Grand Jury requires no further action.
City of Stockton
Recommendations from the 2009/2010 Final Report
R1.  Cities implement analytical software for their websites and monitor the reports generated.

R2.  Cities draft and institute a policy to govern the city website’s external content. This
policy must be revisited annually to make changes due to market conditions.
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R3.  Cities implement a specific line item in the annual budget proposal that addresses
maintenance, upkeep and future upgrades of city website.

R4.  Cities implement an annual review of each department represented on the city website
that includes a departmental evaluation of their documents and the relevance to the users
of the city government website.

Discussions, Findings and Recommendations from the 2010/2011 Grand Jury

The City of Stockton’s new website was launched as of March 31, 2011. It utilizes the free
Google Analytics software for site reports.

The City of Stockton links to external websites are indicted and labeled as such at the bottom of
each page. A new Document Room site has been implemented that includes forms, brochures,
news release, etc. This will enable people that know what they are looking for to go directly to
the item. Department pages provide a link to the Document Room.

The City of Stockton maintains a budget line item for the website and has a defined budget
account for maintenance and webmaster-type support. Content-specific website costs are born
by the departments responsible for the content.

With the implementation of the new website, the expiration of each item will be indicated. An
email will be sent to the author to advise the document is about to expire. Page content will be
reviewed on at least an annual basis. Documents that have a longer expiration date, i.e., will be
reviewed every two years.

A documented written policy is in the process of being written. Once more data is received from
Google Analytics on how the site is being utilized by the public the policy will be finalized and
published.

A yearly report is being planned that will be provided to the departments allowing them to
identify changes that may be desirable to the departmental site maps and the content of their web
pages. The City will implement by September 30, 2011.

F1. A written policy for website management is not in place.
R1. Complete written policy for website management.
Please see Response Requirements
City of Tracy
Recommendations from the 2009/2010 Final Report
R1.  Cities implement analytical software for their websites and monitor the reports generated.

R2.  Cities draft and institute a policy to govern the city website’s external content. This
policy must be revisited annually to make changes due to market conditions.
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R3.  Cities implement a specific line item in the annual budget proposal that addresses
maintenance, upkeep and future upgrades of city website.

R4.  Cities implement an annual review of each department represented on the city website
that includes a departmental evaluation of their documents and the relevance to the users
of the city government website.

Discussions and Conclusions from the 2010/2011 Grand Jury

The City of Tracy uses software (Google Analytic) that can identify how and how much the
City’s website is being utilized. This information is available for City management to make
decisions regarding operation and content on the website.

The City of Tracy currently has a website policy which addresses external links. It can be
located at: http://www.ci.tracy.ca.us/site/

The City of Tracy is just completing a $75,000 revamping of the City’s website. Per City
budgeting practices, this upgrade was budgeted as a Capital Improvement Project. The new
website is expected to be launched with the new fiscal year in July. There is no line item at this
time in the annual budget, other than the cost of implementation of the new website.

The City of Tracy’s new website has all new content and will be updated as time and resources
permit.

The 2010/11 Grand Jury requires no further action.

Conclusion

The 2010/2011 Grand Jury found that the cities included in this report are aware of the need for
websites that are properly managed and fiscally responsible. Several cities have launched new
websites. In this time of budget short falls it is imperative that policies be put in place to govern
websites in order to best serve the public and help reduce and lower costs. Policies must be
reviewed and updates to the websites must be implemented in order to keep information up to
date, relevant to the users.

Disclaimer

Grand Jury reports are based on documentary evidence and testimony of sworn or admonished
witnesses, not on conjecture or opinion. However, the Grand Jury is precluded by law from
disclosing such evidence except upon the specific approval of the Presiding Judge of the
Superior court, or another judge appointed by the Presiding Judge (Penal Code Sections 911,
924.1(a), and 929). Similarly, the Grand Jury is precluded by law from disclosing the identity of
witnesses except upon an order of the court for narrowly defined purposes (Penal Code Sections
924.2 and 929).
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Response Requirements

California Penal Code sections 933 and 933.05 require that specific responses to all findings and
recommendations contained in this report be submitted to the Presiding Judge of the San Joaquin
County Superior Court by September 20, 2011, from the following entities:

Escalon City Council
Lodi City Council
Manteca City Council

Stockton City Council

Mail or hand-deliver a hard copy of the response to:

Hon. Robin Appel, Presiding Judge
San Joaquin County Superior Court
222 E. Weber Av., Room 303
Stockton, CA 95202

Also, please email the response to Trisa Martinez, Staff Secretary to the Grand Jury, at

grandjury({@courts.san-joaquin.ca.us
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San Joaquin County Grand Jury

NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT
Follow-Up Report to the
2009/2010 San Joaquin County Grand Jury Case No. 0809

Summary

This report is a follow-up to the investigation conducted and the recommendations made by the
2009/2010 Grand Jury (Case #0809). The case originated from a citizen complaint alleging
several concerns including: fiscal and budgetary improprieties, improper bidding process, poor
accounts payable procedures, conflict of interest and improper storage of public records. The
Grand Jury initial report found that most of these allegations were without merit. The 2010/2011
Grand Jury conducted a follow-up investigation to determine the amount of progress made in
addressing the prior year’s recommendations.

Background

The Water Conservation District Board of Directors placed Measure C on the June 2010 ballot.
This measure was crucial to providing an adequate water supply to the district’s water users.
Measure C reads in part: ““...Measure V be repealed to allow North San Joaquin Water
Conservation District to impose and collect a groundwater charge as described in the Water Code
...” The assessment was effectively a tax on all property owners of this District. The Board did
not adequaiely communicate the necessary reasons for this assessment prior to their decision.
This caused a number of the residents to circulate a petition for a vote to overturn the assessment.
Measure V was placed on the ballot and it passed, thus repealing the ground water charge. This
has caused a lack of funds to meet the State Water Resource Control Board requirements and has
put the water supply of the District in jeopardy.

Method of Follow-Up Investigation

The 2010/2011 Grand Jury interviewed the president of the Board.
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Recommendations from the 2009/2010 Final Report

R1.  Due to the importance to Measure C, the Board make a concerted effort to educate their
constituents of its content.

R2.  The Board establish a minimum dollar value above which all projects will be bid. In the
pursuit of transparency, and to restore confidence in the Board, it would be appropriate to
seek sealed bids for all major projects.

R3.  For an orderly transfer of duties the District establish a policy manual, operations manual,
and job descriptions.

R4.  The entire Board receive training in the Brown Act and the fiduciary responsibilities of a
Board member.

R5.  The Board continue town hall meetings to inform constituents of the District’s needs and
priorities.

Discussion and Conclusions from the 2010/2011 Grand Jury

The District held three town hall meetings (11/17/2009, 4/6/2010, and 5/12/2010) to discuss the
measure. The District also sent out two newsletters (3/11/2010 and 5/10/2010) that provided
information about the measure.

A minimum dollar value was implemented at the Board meeting of December 7, 2010.

The job description has been formalized and was presented to the Board and is pending approval.
The remaining policy and operations manuals are being formalized for Board approval.

The Board’s attorney held training on the Brown Act at the December 7, 2010 meeting.

The Board is holding town hall meetings every three months or as needed.

The 2010/2011 Grand Jury requires no further action.

Disclaimer
Grand Jury reports are based on documentary evidence and the testimony of sworn or
admonished witnesses, not on conjecture or opinion. However, the Grand Jury is precluded by
law from disclosing such evidence except upon the specific approval of the Presiding Judge of
the Superior Court, or another judge appointed by the Presiding Judge (Penal Code Sections 911,
924.1(a) and 929). Similarly, the Grand Jury is precluded by law from disclosing the identity of
witnesses except upon an order of the court for narrowly defined purposes (Penal Code Sections
924.2 and 929)
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San Joaquin County Grand Jury

PUBLIC APPOINTMENT PROCESS
Follow-Up Report to the
2009/2010 San Joaquin County Grand Jury Case No. 1009

Summary

This report is a follow-up to the investigation conducted and the recommendations made by the
2009/2010 Civil Grand Jury (Case No. 1009). Hundreds of private citizens are appointed to
various public boards/commissions/committees (BCC) throughout the county. The 2009/2010
Grand Jury concluded that the loose guidelines for the appointment process allowed appointed
individuals to go unchecked and, without adhering to strict background checks, the appointment
process lacks emphasis on fiduciary responsibility.

The 2010/2011 Grand Jury conducted a follow-up investigation to determine the amount of
progress made in addressing the prior year’s recommendations.

Background

The Grand Jury investigated incorporated cities of San Joaquin County, the Board of Supervisors
and school districts. Interviews were conducted with a variety of BCC members. The number of
BCC in the incorporated cities throughout the county is approximately 69. The Board of
Supervisors has in excess of 100 BCC. At the time the report was written, there were 45
vacancies out of a possible 467 appointees. Qualifications for BCC appointments are based on
residency and/or voter registration. Background investigations are not routinely completed on
potential candidates. Some legislative bodies do not have policies in place to remove BCC
appointees.

Method of Follow-Up Investigation

The 2010/201 Grand Jury confirmed and reviewed each agency’s responses and materials. The
Jury also interviewed administrators and staff.
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City of Escalon
Recommendations from the 2009/2010 Final Report

R1.  Develop or update policies and procedures for appointment of BCC members.
R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.

R3.  Utilize alternative sources to advertise vacant positions: i.e. Twitter, movie theaters,
television, radio, announcements at public events.

R4.  Annually review appointee performance and take appropriate action.
R5.  Develop policy and procedures defining the process for appointee removal.
R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.

Discussion and Conclusions from the 2010/2011 Grand Jury

The City of Escalon will be working on developing a written policy for the appointment of
boards/commissions/committees (BCC) members.

The city currently requires all members of the Planning Commission to take ethics training every
other year and provides all BCC with updated Brown Act information every year. The City
Attorney is available to all BCC members for questions regarding the Brown Act.

Due to the size of Escalon and the lack of available staff, respondent finds the time and money
spent on these alternatives sources of advertising would not be efficient or effective.

The Council may remove a member of a BCC at any time pursuant to the Escalon Municipal
Code, with a majority vote.

The City of Escalon currently has in place a removal from office section for each BCC in its
Municipal Code and will include it in written policies.

The City of Escalon will include the standards in the written policies. The respondent will
perform a limited background check, which will include credit and criminal history on all
appointees prior to appointment. Criminal and credit checks are not being performed; however,
the City is currently performing fingerprint scans.

The 2010/2011 Grand Jury requires no further action.

City of Lathrop
Recommendations from the 2009/2010 Final Report

R1.  Develop or update policies and procedures for appointment of BCC members.

R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.
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R3.  Utilize alternative sources to advertise vacant positions: i.e. Twitter, movie theaters,
television, radio, announcements at public events.

R4.  Annually review appointee performance and take appropriate action.
R5.  Develop policy and procedures defining the process for appointee removal.
R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.

Discussion and Conclusions from the 2010/2011 Grand Jury

The City of Lathrop has a policy for appointment of BCC members in the City Council
Handbook of Rules and Procedures, adopted by resolution.

The Brown Act and fiduciary responsibility training is provided to Planning Commission
member as required by Assembly Bill 1234. Training is documented and when needed training
1s provided to the appointees.

The vacant positions are advertised in all suggested venues.

Appointee performance is reviewed at the BCC level, including attendance and other
responsibilities. There are procedures in place for removal.

The appointee removal process is included in the Lathrop Municipal Code and the City Council
Handbook of Rules and Procedures.

The development and implementation of criminal and credit background check standard is cost
prohibitive and non-essential to the ability of BCC appointees to serve.

The 2010/2011 Grand Jury requires no further action.

City of Lodi
Recommendations from the 2009/2010 Final Report

R1.  Develop or update policies and procedures for appointment of BCC members.
R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.

R3.  Utilize alternative sources to advertise vacant positions: i.e. Twitter, movie theaters,
television, radio, announcements at public events.

R4.  Annually review appointee performance and take appropriate action.

R5.  Develop policy and procedures defining the process for appointee removal.

R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.
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Discussion and Conclusions from the 2010/2011 Grand Jury

The City of Lodi routinely follows its policies and procedure for BCC appointments from
recruitment through the final appointment. The City will review its existing policies and
procedures and update as necessary.

The City of Lodi routinely offers Brown Act and fiduciary responsibility training to BCC
appointees as is required by Assembly Bill 1234. In addition, the City documents such training
and notifies BCC appointees and their respective staff liaisons when said training is due to
expire, when it will be offered again through the City, and online options to acquire said training.

The City of Lodi reviews BCC appointee performance at the BCC level and forwards matters to
the legislative body for further action when necessary. The City of Lodi currently reviews BCC
performance at the BCC level, including attendance and other matters of concern. When
necessary if such matters are not resolved at the BCC level, the matters are brought to the
Jegislative body for review and appropriate action.

The City of Lodi sets forth the BCC appointee removal process in certain BCC bylaws and/or
other BCC incorporating documents. In addition, the City of Lodi has a default removal process
through the legislative body. As a matter of law, the City Council has the authority to remove
any appointee. A policy is not needed to reiterate that authority.

The City of Lodi does not currently perform criminal and/or credit background investigations on
BCC appointees. The development and implementation of criminal and credit background check
standards is cost prohibitive and non-essential to the ability of BCC appointees to serve as
volunteers for the City of Lodi and may limit participation.

The 2010/2011 Grand Jury requires no further action.
City of Manteca
Recommendations from the 2009/2010 Final Report

R1.  Develop or update policies and procedures for appointment of BCC members.
R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.

R3.  Utilize alternative sources to advertise vacant positions: i.e. Twitter, movie theaters,
television, radio, announcements at public events.

R4.  Annually review appointee performance and take appropriate action.
RS.  Develop policy and procedures defining the process for appointee removal.
R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.
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Discussion and Conclusions from the 2010/2011 Grand Jury

The City of Manteca is not aware of any incidents where a potential BCC member has not
completed an application. On rare occasions when no one has submitted an application, the
Mayor has suggested a resident for appointment, which has then been discussed by the full
Council in a properly noticed public meeting. Agree to develop/update policies and as it may
become necessary and as sufficient staffing permits.

Manteca currently requires Planning Commission, Recreation and Parks Commission, Senior
Advisory Committee and Youth Advisory Commission members to undergo ethics training
every other year, and provides BCC members with updated Brown Act information as it
becomes available. The City Attorney’s Office is also available to all BCC members for
question regarding the Brown Act. Although not routinely offered, Brown Act training has been
provided on occasion to various BCCs. Formal fiduciary training is not, nor should it be,
required for all BCCs, since this area is outside the purview of most BCCs.

Manteca does not believe the time and money needed to pursue these media is a cost-effective or
cost-efficient use of public resources due to lack of available staff and financial resources. The
City of Manteca advertises vacancies for BCCs in the local newspaper, posts on local
government-access cable channel and posts on the City’s website. City staff also notifies BCC
incumbents of any vacancies. In addition, staff presents upcoming vacancies to the City Council
at publicly noticed meetings prior to soliciting applications, further promoting the vacancies.

The Mayor and council members sometimes take it upon themselves to review, as they see
appropriate, performance by BCC members, and prior to considering members for
reappointment. In the event a majority of elected Council members is not satisfied with the
performance of any BCC member, the Mayor and Council can elect not to reappoint the BCC
member for an additional term.

Manteca already has said policy and procedures in place. Manteca’s BCC policy states:
“Unexcused absence from three consecutive meetings or five or more regular meetings in any
12-month period shall result in the position being vacated subject to any appeal process adopted
by the City Council. Excused absences shall include illness, medical reasons, confirmed
conflicts of interest, illness of family members or one’s business necessitating one’s absence.
The member should notify the Chairman of the committee of the reason for the absence in
advance of the meeting if at all possible.”

The City of Manteca requires BCC members to file Conflict of Interest statements each year and
believes this is sufficient for services on BCCs.

The 2010/2011 Grand Jury requires no further action.
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City of Ripon
Recommendations from the 2009/2010 Final Report
R1.  Develop or update policies and procedures for appointment of BCC members.
R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.

R3.  Utilize alternative sources to advertise vacant positions: i.e. Twitter, movie theaters,
television, radio, announcements at public events.

R4.  Annually review appointee performance and take appropriate action.
R5.  Develop policy and procedures defining the process for appointee removal.
R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.

Discussion, Findings and Recommendations from the 2010/2011 Grand Jury

Chapter 2.15 of the Ripon Municipal Code provides for the creation and operation of five
commissions within the City of Ripon. The code codifies the application process and selection
procedure for filling vacancies, and the specific powers and duties of each commission.
Nonetheless, many of the Grand Jury’s recommendations, if implemented, will improve the
operations and accountability of the City’s commissions. The City of Ripon believes that the
current provisions of Chapter 2.15 of the Ripon Municipal Code are adequate with regard to the
appointment of BCC members.

The City of Ripon will continue and strengthen its practice of providing Brown Act training to
all appointees by regularly providing new members with Brown Act training publication and by
providing training from the City Attorney’s office on an annual basis.

The City of Ripon will continue to utilize its website to advertise BCC vacancies, and will use
alternative sources such as Twitter, and announcements at public events to foster more interest in
vacant positions. However, we would note that unlike other entities in the County, (sic)
vacancies of BCC’s are not a significant issue in Ripon.

The City of Ripon will institute a policy requiring a review once annually of the performance and
achievements of each BCC, to occur during a regularly noticed City Council meeting. This
annual review, if warranted, could result in individual appointee performance evaluations. The
City council notes, however, that BCC appointees are serving without compensation, and thus,
unnecessary or burdensome “performance expectations”, or the appearance that BCC members
are being “micromanaged” should be avoided. City staff, along with the assistance of the City
Attorney, has drafted a policy for the annual evaluation of all council-elected commission
members. The staff report, including the drafted policy, has been submitted to the City Council
for their review and approval at the May 2, 2001 Council meeting.
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The policy for resolving appointee vacancies, as well as a provision allowing for the removal of
any BCC commissioner, is set forth in Chapter 2.15 (Section 2.15.030(C) of the Ripon Municipal
code.

The City Administrator will work with the Ripon Police Department to develop a standard for
criminal background checks for BCC appointees. To the extent any CC appointee, or his/her
commission, handles public funds, a credit check may also be required, at the discretion of the
City Administrator.

The Ripon Police Department will conduct criminal background checks for all future BCC
appointees prior to their appointment. To the extent a credit check is necessary per, R6A, above,
the credit check will be performed by the City Clerk/Finance Director or his/her designee.

F1.  The City of Ripon will institute a policy requiring a review once annually of the
performance and achievements of each BCC, to occur during a regularly noticed
City Council meeting.

R1l.  The Ripon City Council provide the Grand Jury with the written policy outlining
the performance reviews.

Please see Response Requirements.

City of Stockton

Recommendations from the 2009/2010 Final Report
R1.  Develop or update policies and procedures for appointment of BCC members.
R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.

R3.  Utilize alternative sources to advertise vacant positions: i.e. Twitter, movie theaters,
television, radio, announcements at public events.

R4.  Annually review appointee performance and take appropriate action.
RS5.  Develop policy and procedures defining the process for appointee removal.
R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.

Discussion, Findings and Recommendations from the 2010/2011 Grand Jury

The City of Stockton has a Council Policy (100-2) in place relative to the appointment of BCC
members. This policy was last updated August 24, 2010. At that time, the recruitment and
appointment processes were streamlined and modified to allow for more transparency, an
extended recruitment timeline, and retention of candidate applications who might be interested in

other BCC opportunities.
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The City of Stockton has a handbook for Boards and Commissions that touches briefly on Brown
Act and fiduciary responsibility. It has been given to the City’s Civil Service Commission and
will be modified to be more generic so that it may be shared with any BCC. Brown Act and
fiduciary responsibility training were provided to the Civil Service Commission, and plans are
being developed to provide this training to all City of Stockton BCC in the next twelve months.

a. Modify the existing BCC handbook to include more information on Brown
Act and fiduciary responsibilities, and

b. Provide for and extend training in Brown Act and fiduciary responsibility.

Currently, the City of Stockton sends public service announcements to the local newspaper for
publication, and attends Chamber of Commerce mixers to hand out flyers and promote upcoming
vacancies on BCC. The City of Stockton inquired of movie theaters several years ago regarding
public service announcements; however, it was cost prohibitive. In the next six months, the City
will identify the various venues that will allow “free advertising” regarding the vacancies on
BCC, and include this information as part of the recruitment process.

This recommendation requires further review. The City currently has 25 Boards and
Commissions with a total of 246 appointees. Other than the Mayor, the Council is part-time. In
the next nine months, the City of Stockton will evaluate the current internal review practices
versus the recommended, more time intensive formal annual reviews of all BCC members. The
City Council will then make a policy decision on this issue.

The City of Stockton currently has a policy for removal of a BCC member for excessive or
unexcused absences. The BCC handbook has been modified.

In the next nine months, the City of Stockton will evaluate the BCC policy to consider
addressing the development of standards for criminal and credit checks for appointees. The City
will also amend the BCC policy to address the issue of performing criminal and credit
background check on all appointees prior to appointment.

F1.  The City of Stockton has a Council Policy (100-2) in place relative to the
appointment of BCC members. This policy was last updated August 24, 2010.

F2.  The City of Stockton has a handbook for Boards and Commissions that touches
briefly on Brown Act and fiduciary responsibility. It has been given to the City’s
Civil Service Commission and will be modified to be more generic so that it may be
shared with any BCC.

F3.  Currently, the City of Stockton sends public service announcements to the local
newspaper for publication, and attends Chamber of Commerce mixers to hand out
flyers and promote upcoming vacancies on BCC.

F4.  In the next nine months, the City of Stockton will evaluate the current internal
review practices versus the recommended, more time intensive formal annual
reviews of all BCC members. The City Council will then make a policy decision on
this issue.
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FS.  In the next nine months, the City of Stockton will evaluate the BCC policy to
consider addressing the development of standards for criminal and credit checks for
appointees. The City will also amend the BCC policy to address the issue of
performing criminal and credit background check on all appointees prior to
appointment.

R1. Notify by copy, the modification to the BCC handbook. Provide dates for Brown
Act and fiduciary training,.

R2.  Provide the Grand Jury with a list of “free advertising” venues which the City plans
to use.

R3.  Inform the Grand Jury of the outcome of the policy decision on evaluating BCC
members.

R4.  Inform the Grand Jury on the outcome of development standards for criminal and
credit checks for appointees.

Please see Response Requirements.

City of Tracy
Recommendations from the 2009/2010 Final Report

R1.  Develop or update policies and procedures for appointment of BCC members.
R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.

R3.  Utilize alternative sources to advertise vacant positions: i.e. Twitter, movie theaters,
television, radio, announcements at public events.

R4.  Annually review appointee performance and take appropriate action.
R5.  Develop policy and procedures defining the process for appointee removal.
R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.

Discussion and Conclusions from the 2010/2011 Grand Jury

Resolution 2004-152 adopted May 18, 2004, establishes the selection process for all City boards
and commissions and defines the City’s residency requirements. Every applicant who fills out
an application form is invited to interview with a City Council subcommittee. The subcommittee
is provided with a list of approximately 20 questions to assist in determining the most suitable
candidate. The list of question was updated in April of 2010. Questions are loosely divided into
three groups. Initial questions relate to an applicant’s interest, experience and training, followed
by questions specific to each board or commission’s purview. Final questions relate to conflict
of interests, ethics and residency requirements. While not all questions are posed to all
applicants, the final questions are mandatory and are designed to ensure that successful
applicants are aware of the requirements relating to Assembly Bill 1234, the annual filing of the
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Form 700, and the City’s residency requirements. The Council subcommittee submits their
recommendation to the full council at a regular City Council meeting for final appointment. The
Council also has the option to create an eligibility list. The list is kept on file for one year and is
used to fill vacancies for specific boards or commissions which occur during that time. There is
no limit to the number of terms members may serve; however, at the end of each term members
who wish to reapply are required to fill out updated application forms and take part in the
selection and interview process.

Brown Act training is provided for all of the City’s boards and commissions, with the exception
of the Youth Advisory Commission. Following is a list of the City’s boards and commissions
together with the date of the Brown Act Training:

Individual training is provided to each
) o commissioner by the City attorney’s
Planning Commission office following appointment

Building Board of Appeals April 27,2010
Parks Commission April 3, 2008
Tracy Arts Commission March 9, 2010

Transportation Advisory February 11, 2010

Commission

In addition, all members of the City’s boards and commissions, with the exception of the
Building Board of Appeals, are required to complete Assembly Bill 1234 training within one
year of appointment and once every two years thereafter. Board and commission members de
not exercise control over City monies and, for the most part, act as advisory bodies to the City

council only. As such, fiduciary responsibility training is not necessary.

Interest cards are available from the website and are kept for one year. Notices of vacancies are
posted on the City’s website, on Channel 26, and at the Tracy library. Vacancy notices are sent
to the Tracy Press, the Record and the Tri-Valley Herald for local interest stories. Subscribers to
Face Book and Twitter are automatically notified when notices are posted to the website.
Vacancy notices are also automatically mailed to retiring members and to all parties who have
submitted interest cards.

Board and commission members are evaluated at the end of their term only if they choose to
reapply and complete the application process. Members are evaluated on an annual basis based
on attendance, compliance with required training which includes Assembly Bill 1234 and
submittal of Form 700, Statement of Economic Interests.

Resolution 2009-191, adopted October 20, 2009, provides standard bylaw language tfor all City
boards and commissions regarding attendance, and outlines the process for removing an
appointee who fails to attend four regular meetings in any calendar year. “Resolution 2010-G22
adopted March 2, 2010, outlines the process for terminating an appointee who fails to comply
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with AB 1234 training or file a form 700, Statement of Economic Interests, in a timely manner.”
“Ordinance 1146 adopted on March 16, 2010, clarifies the status of Planning Commissioners and
outlines a process for termination.”

Board and commissions members do not exercise control over City monies and, for the most part
act as advisory bodies to the City Council only. As such, criminal or background check are not
necessary.

The 2010/2011 Grand Jury requires no further action.

County Board of Supervisors

Recommendations and Responses from the 2009/2010 Final Report
R1.  Develop or update policies and procedures for appointment of BCC members.
R2.  Provide and document Brown Act and fiduciary responsibility training to all appointees.

R3.  Utilize alternative sources to advertise vacant positions; i.e. Twitter, movie theaters,
television, radio, announcements at public events

R4.  Annually review appointee performance and take appropriate action.
R5.  Develop policy and procedures defining the processes for appointee removal.
R6A. Develop criminal and credit check standards for appointees.

R6B. Perform criminal and credit background checks on all appointees prior to appointment.

Discussion and Conclusions from the 2010/2011 Grand Jury

Current procedures comply with applicable regulations governing boards and commissions and
are currently being performed.

An effort of the County departments to augment recruitment efforts has resulted in a decrease in
boards and commissions vacancies.

Due to a lack of funding and staffing reflecting budget shortfalls, these recommendations will
not be implemented.

The 2010/2011 Grand Jury requires no further action.

Disclaimer

Grand Jury reports are based on documentary evidence and the testimony of sworn or
admonished witnesses, not on conjecture or opinion. However, the Grand Jury is precluded by
law from disclosing such evidence except upon the specific approval of the Presiding Judge of
the Superior Court, or another judge appointed by the Presiding Judge (Penal Code Sections 911,
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924.1(a) and 929). Similarly, the Grand Jury is precluded by law from disclosing the identity of
witnesses except upon an order of the court for narrowly defined purposes (Penal Code Sections
924.2 and 929)

Response Requirements

California Penal Code sections 933 and 933.05 require that specific responses to all findings and
recommendations contained in this report be submitted to the Presiding Judge of the San Joaquin
County Superior Court by September 20, 2011 from the following entities:

¢ Ripon City Council
e Stockton City Council

Mail or hand-deliver a hard copy of the response to:
Hon. Robin Appel, Presiding Judge

San Joaquin County Superior Court

222 E. Weber Av., Room 303

Stockton, CA 95202

Also, please email the response to Trisa Martinez, Staff Secretary to the Grand Jury, at

grandjury(@courts.san-joaquin.ca.us
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San Joaquin County Grand Jury

CITY OF STOCKTON AUDITS
Follow-Up Report to the
2009/2010 San Joaquin County Grand Jury Case No. 1209

Summary

For the last several years, city leaders have been lax in resolving audit findings reported by the
Stockton City Auditor. Audit topics included financial shortcomings and operational
deficiencies. Since 2005, some department heads, prior City Councils and former City Managers
were responsible for this lack of diligence in correcting exposed deficiencies. After media
exposure and discussions with the Grand Jury, the current City Council and City Manager are
placing a higher priority on correcting audit findings.

Background

The auditor’s findings are significant because resolution of the findings will irnprove operational
efficiency of the city, reduce operational expenses, increase accountability, strengthen internal
controls and may increase revenue. The City Auditor is hired by and works independently for
the City Council. City management has the responsibility to develop action plans, determine
resolution timelines and update the status of resolution of audit findings. During the past fifteen
years of audits 88 findings have required departments to develop solutions. Before an audit is
closed, the audit department verifies the actions taken resolve the outstanding finding. Prior to
2005, 89% of audit findings were closed. In 2005, 68% of the audit findings were resolved. In
2008, only 21% of the audit findings were resolved. On September 23, 2009, the Auditor
reported to the City Council there were 26 open findings, one dating back six years. Seventeen
findings were identified in the City Manager’s office, six in the Library, two in Parks and
Recreation, and one in the City Clerk’s office. The 2010 audit report added an additional
number of new findings. -

The April 2011 report, Audit Findings Follow-up: Status of Management Action Plans-2010,
discussed 35 audit findings with management action plans due to be implemented by June 30,
2010 or earlier. Twenty-nine outstanding findings had been resolved through corrective actions
by management. The remaining six outstanding findings had reasonable progress explanations
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and new completion timelines established. In fact, the majority of the corrective action plans
had been implemented for the remaining issues. Renewed interest and commitment from the
City Council, Audit Committee and recently hired City Manager contributed to the resolution of
these ongoing unresolved issues.

The practice of performance review evaluation has been inconsistently applied for years by the
city council and city managers. According to current City Council members, prior to 2009, city
managers did not receive performance evaluations for 7-8 years. However, in mid-2009, the
Council conducted a performance evaluation of the City Manager. Also, the city managers did
not perform evaluations of their city department heads. The lack of performance by the City
Manager was the cause of the audits not being completed in a timely fashion. The City Auditor
does not set the target date for a response to audit findings. These dates are set by the City
Manager and the department heads. Extensions of the target dates are also made by the City
Manager and the department heads.

Some City Council members expressed concern that the remaining open audit findings cannot be
addressed due to staffing reductions. However, ignoring the audit findings will have a more
significant negative economic impact. It is imperative that the City find a way to resolve all the
findings.

Audit finding number 159-02 concerns the processes used in construction management of the
Events Center. This includes contract letting, contract oversight, and contract management. The
City cannot go back and make changes to the Events Center, admittedly, an anomaly ot normal
construction and funding practices in the City. However, as indicated 1n the audit findings, the
City can use this experience as a “lesson learned” to improve the construction management
processes. The improved processes would benefit the City’s planned $200 million Delta Water
Supply Project. As of March 1, 2010, $42 million of the estimated expenditure of $217 million
was spent due to the weather delays. The majority of the construction has not yet started. New
system changes reported in the Audit Report as corrective action should adequately address these
concerns in the future. '

Method of Follow-Up Investigation

The 2010/2011 Grand Tury interviewed the City Auditor and City Manager fo discuss the
{indings and recommendations of the 2009/2010 final report. Attention was directed to the long
cverdue audit items and priority given to the totality of the list. Additionaliy, the following
reports were read: .

o 4UDIT FINDINGS FOLLOW-UP: STATUS OF MANAGEMENT ACTION

. PLANS-2010 by the City Auditor, April 2011

e CITY OF STOCKTON. CALIFORNIA Report to ihe Audit Commitiee ard City
Council for the Fiscal Year Ended Jjune 30, 2010, by external audifors Macias
Gini & O Comnell LLP



o CITY OF STOCKTON, CALIFORNIA A Single Audit Reports (OMB Circular A-
133), For the Fiscal Year Ended June 30, 2010 by external auditcrs Macias Gini
& O Connell LLP

e 2010 and 2011 meeting minutes of the City Audit Committee.

Recommendations from the 2009/2010 Final Report

R1.  All open audit findings be resolved and closed.
R2.  The findings in Audit 159-02 must be addressed and concluded as soon as possible.

R3.  Target dates for a response to the findings in an audit shall be set by the Auditor and
enforced by the City Council.

R4.  The City Council conduct an annual performance evaluation of the City Manager.
R5.  The City Manager conduct annual performance evaluations of all department heads

R6.  The City Council immediately update the construction management processes for capital
outlay projects.

Discussion and Conclusions from the 2010/2011 Grand Jury

The 201072011 Grand Jury concluded general satisfaction with the progress ot work
demonstzated for the completion of this recommendation by the earnest eftort of the recently
hired City Manager and [.eadership Team. Additionally, the Grand Jury was encouraged that the
City Auditor and City Manager have been coilaborating to develop strategies to resolve the most
difficult remaining open items. Of the previously open 35 audit findings, there remain six cpen
findings that are either in partial compliance, or awaiting approval of Administrative Directives
for faf! compliance.

The City Manager is developing a process whereby managers are expected to support the audif
program and ownership of their outstanding audit findings. This requires a change in the
management culture of former leaders to the new leadership. Management was able to
demonstrate the completion of certain items to the satisfaction of the City Auditor and a better
understanding of the remaining items for early resolution. The Grand Jury was pleased with the
progress and cautiously optimistic about completion of the current list and mmmual upddtmo of
the list for the betterment of the City. '

The 2010/2011 Grand Jury concluded the City Manager is on target to resolve the outstanding
issues related to the Events Center capital project findings (159-01, 159-02). Ail parties agree
the project was an anomaly in how the City conducts capital projects, and dicectives have been
updated to further tighten oversight of future projects.



The 2010/2011Grand Jury concluded there are at least two target dates involved in resolving
audit findings. The first date is the deadline for departments to provide their action plan to the
City Auditor. Depending on the number and complexity of the audit findings, a response from
department heads may take two to four weeks. The second target date is the deadline for actually
correcting the conditions reported in audit findings. Procedurally, those dates are set by
management responsible for corrective action.

A list of each outstanding audit finding was reviewed with the Grand Jury and significant
progress has been made to resolve the audit findings with the majority of findings successfully
closed, several partially completed and in-progress toward addressing systems issues
contributing to the findings (old, uncollected Library fines; updating and documentation of
policies, procedures and administrative directives). The City Manager has monitored each
outstanding finding diligently and the Auditor acknowledges progress toward resolution of
outstanding findings. Ultimately the City Council is responsible for assuring satisfactory
resolution of outstanding audit findings.

The 2010-2011 Grand Jury concluded that the City Manager has been with the City of Stockton
for ten months and was evaluated by the City Council, per his contract, at the six month
anniversary. The next evaluation is to be conducted at the [8 month anniversary.

The 2010-2011Grand Jury concluded that the City Manager meets weekly with department
heads, held a leadership retreat for all senior managers to establish performance goals for
themselves and their departments as well as write a business plan for each department. These
goals and plans will become the basis on which their annual performance will be evaluated.

The 2010-2011Grand Jury concluded the City disagreed with the finding. There are strict
guidelines and processes in place, including monthly reports of the work progress, pay estimates,
contractor and City project inspector/engineer reviews and determination of project completion
percentages. Each project is tracked with discrete account numbers and purchase orders. A
construction management firm may be employed to provide construction management services
on large-scale construction projects. The city also agrees that the findings related 10 the Event
Center, resulted from anomalous administration and funding practices. Safeguards and processes
have been instituted and updated to reduce the possibility of that type of inadequate oversight
from occurring in the future. '

- Conclusion

The recently released external audit of the 2010 fiscal year has identified a number of potentially
significant lapses in best practices for fiscal administration. At least some of the findings of
these audits appear related to the funding and workforce shortages from the several year fiscal
crises facing the City. Additionally, there are critical technology needs for standardized fiscal
check and balances in payroll services and processes, adding to the challenges facing policy
makers and management. The City Council and budget planners will face challenges to guard
the critical need for funding to ensure prudent fiscal policies.
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The Grand Jury encourages the City Audit Committee members, City Auditor and City Manager
to meet at least quarterly to review and possibly establish priorities for departmental review from
the City Auditor. The purpose of the meeting would be to share concerns regarding mitigation of
risk of loss, detection of graft, and other administrative issues of concern. The Auditor should
remain free of influence in the conduct of the audit review and reports to the City Council.

The Grand Jury commends the City Auditor, Administration and City Council for establishing
high priority to address the concerns of the 2009-2010 Grand Jury regarding outstanding audit
finding.

The 2010/2011 Grand Jury requires no further action.

Disclaimer
Grand Jury reports are based on documentary evidence and the testimony of sworn or
admonished witnesses, not on conjecture or opinion. However, the Grand Jury is precluded by
law from disclosing such evidence except upon the specific approval of the Presiding Judge of
the Superior Court, or another judge appointed by the Presiding Judge (Penal Code Sections 911,
924.1(a) and 929). Similarly, the Grand Jury is precluded by law from disclosing the identity of
witnesses except upon an order of the court for narrowly defined purposes (Penal Code Sections
924.2 and 929)



San Joaquin County Grand Jury

Follow-Up Report to the
2009/2010 San Joaquin County Grand Jury Case No. 1309

Summary

The 2009/2010 Grand Jury investigated a complaint that the San Joaquin County Children and
Families Commission (First 5) was not clearly reporting grants awarded to entities that had
representatives who were First 5 Commissioners. Additionally, similar omissions were found in
the audited financial statements violating California Government Accounting Standards Board
Code Section 2300.107f and Statements of Accounting Standards 45 paragraph 11-12.

Background

Since 1998, San Joaquin County received its pro-rata share of California cigarette taxes from
Proposition 10. These taxes provide funding for pre-school education preparedness. The San
Joaquin County Children and Families Commission (First 5) was established by the County as an
autonomous entity to receive funding, disburse grants and incur administrative expenses. The
grant recipients are published on the First 5 website. Eight of the nine First 5 Commissioners
were associated with entities that receive grants

Method of Follow-Up Investigation

The 2010/2011 Grand Jury reviewed the lengthy and detailed response to the 2009/2010 Grand
Jury findings, which found that the quoted government code alleging violation of accounting
standards did not apply to this entity according to the independent auditor. During discussions
with the current Chair of First 5 of San Joaquin it was noted that the current independent auditor
agrees with the opinion of the previous independent auditor responsible for the response fo the
2009-2010 Grand lury Findings.



RECOMMENDATIONS FROM THE 2009/2010 FINAL REPORT
R1.  Comply with California reporting requirements.

R2.  Annual reports shall disclose amounts awarded to each Commissioner related entity.

Discussion and Conclusions from the 2010/2011 Grand Jury

The First 5 Commission undergoes annual independent audit and public reporting according to
Generally Accepted Accounting Principles, and complies with applicable Government Audit
Guides and Codes.

The First 5 Commission had three, not eight commissioners associated with programs that
publically recused themselves during votes of grant awards. Additionally the interpretation of
transactions referenced between the Commission and Commissioners was misapplied. The
contracts were actually between the First 5 Commission and governmental agencies for which
the three Commissioners were employees, not direct contractors with the Commission. The
independent auditor of First 5 shall interpret the laws regarding public disclosure.

The 2010/2011 Grand Jury requires no further action.

Disclaimer
Grand Jury reports are based on documentary evidence and the testimony of sworn or
admonished witnesses, not on conjecture or opinion. However, the Grand Jury is precluded by
law from disclosing such evidence except upon the specific approval of the Presiding Judge of
the Superior Court, or another judge appointed by the Presiding Judge (Penal Code Sections 911,
924.1(a) and 929). Similarly, the Grand Jury is precluded by law from disclosing the identity of
witnesses except upon an order of the court for narrowly defined purposes (Penal Code Sections
924.2 and 929)
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SAN JOAQUIN DELTA COMMUNITY COLLEGE
BROWN ACT VIOLATIONS
Follow-Up Report to the
2009/2010 San Joaquin County Grand Jury Case No. 1409

Summary

The 2009/2010 Grand Jury investigated a complaint regarding the conduct of some members of
the San Joaquin Delta Community College Board of Trustees (Board). Several members of the
Board had allegedly violated the Brown Act. The Board had been investigated by several prior
Grand Juries for similar violations.

The Brown Act is the common name for the law that prohibits public officials from conducting
public business outside of the open Board meetings except under narrowly defined circumstances
such as personnel or litigation issues.

The information received by the Grand Jury involved three Trustees attempting to influence the
vote of a fourth Trustee, thereby violating the Brown Act by initiating a serial meeting.

Background

The Brown Act was enacted to ensure that all normal, non-confidential business before any
Board or Public Agency be conducted in public view. A complaint was received alleging the
violation of at least two sections of the Brown Act.

The first was a serial meeting of @ majority of the Board to influence an important vote. These
meetings cccurred over the telephone and in person.

The second violation occurred when two Trustees, on separate occasions, disclosed information
from a confidential closed session in the open public session of the meeting.



A majority of the Board agrees that these meetings and contacts were ill advised and could have
resulted in a violation of the Open Meeting Law. In spite of this acknowledgement, the Board
declined to censure or discipline the Trustees as recommended by the 2009/2010 Grand Jury.

Method of Follow-Up Investigation
Interviewed several members of the Board of Trustees
Reviewed the response to the original report from San Joaquin Delta College Board of Trustees

Attended several meetings of the San Joaquin Delta College Board of Trustees

Recommendations from the 2009/2010 Final Report

R1.  Trustees take responsibility for keeping themselves apprised of required training
opportunities

R2.  Censure of Trustees A, B and C by the Board for cooperating in violating the Brown Act

R3.  Censure of Trustee A by the Board for disclosing confidential information from a closed
session in a public forum

R4.  Censure of Trustee B by the Board for disclosing confidential information from a Closed
Session in a public forum

RS.  The President of the board ensure that all Trustees participate and complete, at least
quarterly, mandatory training clarifying the legalities and intent of the Brown Act

R6.  The Clerk of the Board maintain records verifying Trustee attendance and completion of
all training, especially relating to the Brown Act

Discussion and Conclusions from the 2010/2011 Grand Jury

The Board refused to implement any of these recommendations.

They also refused to censure Trustees A, B and C, because they feel the allegations in the report
were not specific enough and the Trustees were not identified. However, in follow-up testimony
Trustees acknowledged that they knew who Trustees A, B, and C were and they stated that a
serial meeting had in fact occurred, though they claim they did not know it was a violation of the
Brown Act. The Grand Jury’s report was as specific as possible given the guidelines and rules it
is bound by. This response is disingenuous on the part of the Board.

The Grand Jury recommended maintaining records verifying attendance and completion of all
training, especially relating to the Brown Act. The Grand Jury determined that the Board and its
President do not have the authority to enforce this recommendation. It is the responsibility of the
individual Board member to attend the appropriate classes. The Board will update its annual
self-evaluation instrument to include participation in training for Brown Act compliance.

The San Joaquin Delta College Board of Trustees has refused to censure its own when faced with
evidence of violations of the Brown Act.
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The Brown Act was created to increase the transparency of public meetings. The Board’s
actions indicate a lack of knowledge and respect for both the citizens of San Joaquin County and
the Brown Act.

The 2010/2011 Grand Jury requires no further action.

Disclaimer

Grand Jury reports are based in documentary evidence and the testimony of sworn and
admonished witnesses, not on conjecture or opinion. However, the Grand Jury is precluded by
law from disclosing such evidence except upon the specific approval of the Presiding Judge of
the Superior Court, or another judge appointed by the Presiding Judge (Penal Code Section 911,
924.1 and 929). Similarly, the Grand Jury is precluded by law from disclosing the identity of
witnesses except upon an order of the court for narrowly defined purposes (penal Code Sections
924.2 and 929).
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SAN JOAQUIN DELTA COLLEGE STUDENT DISCIPLINE
Follow-Up Report |
2009/2010 San Joaquin County Grand Jury Case No. 1509

Summary

The 200972610 Grand Jury received a complaint regarding student discipline procedures. The
two allegations were: inconsistent imposition of discipline and unwillingness by the
administration to investigate claims. The 2009/2010 Grand Jury found that Delta did not
investigate student claims sufficiently. It was recommended that Delta draft a policy clearly
stating the investigation policy and the student hearing procedure and implement them
consistently in the future.

Background

The 2009/2010 Grand Jury received and investigated a complaint describing a series of events,
which culminated in the suspension of a student, allegedly without due process. The student was
an elected officer of the Associated Student Body Government (ASBG). One of the
complainant’s duties was to report on the activities of the flea market held on the campus. Upon
discovering possible improprieties in cash handling he brought this issue to the attention of the
Vice President (VP) who oversees the ASBG. The VP was dismissive of the cash management
issues. Because of the response from the VP, the Complainant expressed his concerns during
the Public Comment section of the Delta Board of Trustees meeting.

Female students who worked at the flea market subsequently filed several complaints of
harassment. The VP sent a letter to the Complainant advising him of the complaints. The letter
further stated that he “was in violation of the college’s Student Code of Conduct” and “should
contact this office immediately to schedule an appointment™, and a “misconduct hold” had been
placed on his records. It appears the VP had already pre-judged the case by declaring him in
violation and meting out punishment without any opportunity to present a defense.
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The Complainant contacted the VP’s office and verbally scheduled an appointment. There was
no written or email confirmation of the appointment. The Complainant arrived for the
appointment at 12:00 and was informed that the appointment was at 11:00. The VP did agree to
meet with the Complainant at 3:30 that day.

When the Complainant returned at 3:30 he met with the VP who simply recited the allegations
against him. The VP then signed a previously drafted letter which informed him that:

e he missed the meeting and therefore forfeited his opportunity to respond,

e his actions constituted “good cause” for discipline

e he was suspended and would be on probation for one year, if he returned to Delta

e he could appeal the suspension within five college days, in writing, to the Student
Grievance Coordinator.

The Complainant filed a grievance requesting redress for “arbitrary or capricious or improperly
discriminatory action affecting the evaluation of, or impeding the progress of, the student’s
academic performance or achievement,” and “improper or unwarranted imposition of discipline.”

The Vice-President rejected the grievance citing Administrative Procedures 5500 and 5530,
Standards of Conduct and Student Rights and Grievances, respectively. The student was not
using the grievance procedure to protest the discipline itself, but the lack of proper procedures,
which did not allow him due process.

Method of Follow-Up Investigation

o Interviewed several members of the Board of Trustees, the Interim Vice President
of Student Services, and the Dean of Student Activities.

e Reviewed the response to the 2009/2010 report from San Joaquin Delta College
Board of Trustees.

e Reviewed the revised Administrative Procedures 5500, 5510 and 5520, and the
revised Board Policy 5500.

e Attended several meetings of the San Joaquin Delta College Board of Trustees.

Recommendations from the 2009/2010 Final Report

Ri.  Delta draft and abide by investigation procedures for complaints based on Administrative
Policy 5500 Standards of Conduct.

R2.  Delta clearly define discipline procedures and comply with due process requirements.

R3.  Delta apply a “miscellaneous held” instead of “misconduct hold™ upon receivinga
complaint to maintain student integriy. At the conclusion of the pro